STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98140-25578)

Sh. Tejinder Singh,

# 27, Phase 3BI,

Mohali








   …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt.

Punjab,

Punjab Mini Secretariat,

Sector 9,

Chandigarh.







    …Respondent

CC- 678/11
Order

Present:
None for the Complainant. 

For the Respondent: Sh. Gursewak Singh, Sr. Asstt. (92563-34922).



In the case in hand, certain information was sought by the applicant-Complainant vide his application dated 26.11.2010 pertaining to three different files.  The requisite fee of Rs. 76/- was demanded from him by the respondent vide its letter dated 22.12.2010 which was duly deposited by the complainant.



It is a sorry state of affairs that instead of deputing an APIO / PIO to attend the hearing (as clearly noted in the notice of hearing from the Commission), only a clerk has been deployed to represent the respondent which is in clear violation of the directions of the Commission.  It is expected that henceforth, such a stance shall not recur on the part of the respondent. 


It is further the case of the complainant that vide communication dated 06.01.2011, information on point no. 1 had been provided.   Feeling aggrieved, the instant complaint had been filed before the Commission on 11.03.2011, bypassing / without approaching the First Appellate Authority, which is not in accordance with the relevant provisions of the RTI Act, 2005 and thus the present complaint is not maintainable. 

 

Accordingly, this case is remanded to the First Appellate Authority i.e. Sh. S.S. Rajput, IAS, Principal Secretary, Local Govt. Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving due opportunity of hearing to all concerned.   If the FAA is satisfied that the information provided by the PIO is as per the records, and complete relevant information stands provided, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA  shall direct the PIO to provide the complete
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information according to the original application dated 26.11.2010 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Tejinder Singh will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the observations aforesaid, the present case is hereby ordered to be closed and disposed of. 


Copies of order be sent to the parties.

Encls: Copy of the Complaint.

Sd/-
Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99146-38785)

Sh. Iqbal Singh

General Secretary,

Universal Human Rights Organisation,

VPO Rasulpur (Mallah)

Tehsil Jagraon, Distt. Ludhiana.




   …Complainant

Versus




Public Information Officer, 

O/o Secretary,

Dept. of Revenue, Rehabilitation and Disaster Management, 

Disaster Management-I Branch,

Punjab, Chandigarh






    …Respondent
CC- 2010/11
Order

Present:
None for the parties.


In the earlier hearing dated 15.09.2011, it was recorded: -

“After the hearing was over, complainant Sh. Iqbal Singh rang up the office to inform that due to a sudden emergency, he could not inform the Commission in time that he would not be able to attend today’s hearing.  He, however, stated that no information at all has been provided to him so far.  He further stated that even after lapse of six months, no response at all has been received from the respondent.   He also prayed for penalizing the respondent PIO.

In the light of above said statement of the complainant, respondent is hereby directed to appear before the Commission on the next date fixed when the complainant is also directed to be present so that the factual position comes forth.

Accordingly, the case will now be taken up for further proceedings on 13.10.2011 at 11.00 A.M. in the Chamber.”



However, due to administrative exigencies, the case could not be taken up on the said and was accordingly posted to 31.10.2011. 



Sh. Iqbal Singh range up the office the other day and informed that no information had till then been received by him.   He further requested for exemption from today’s hearing as he had to appear in another court in Ludhiana in connection with a different case.  His request is granted.



No one has come present on behalf of the respondent despite clear directions in the earlier hearing on 15.09.2011.   Even on the date fixed earlier i.e. 13.10.2011, confirmation of the fact that the case had been postponed to 31.10.2011 had been sought by the respondent.
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One last opportunity is granted to the respondent PIO to appear personally before the Commission on the next date fixed positively, to explain the matter failing which initiation of disciplinary proceedings against him shall be taken up and it should be noted carefully. 



He is further directed to provide complete relevant information to Sh. Iqbal Singh, within a fortnight, under intimation to the Commission. 



For further proceedings, to come up on 07.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95925-69371)

Sh. Vijay Kumar Janjua,

No. 2068, Phase 7,

Mohali.

  





   …Complainant

Versus

Public Information Officer, 

O/o Vigilance Bureau, 

Punjab, Chandigarh






    …Respondent

CC- 2515/11
Order

Present:
Complainant Sh. V.K. Janjua in person.


For the respondent: Sh. Amarjit Singh, DSP (98789-77979)


This complaint has been filed with the Commission on 12.08.2011 by Sh. Vijay Kumar Janjua when his request dated 21.07.2011 to the respondent for information under the RTI Act, 2005 was declined vide letter 08.08.2011 stating the application was in the form of questionnaire.   Sh. Janjua had sought the following information: -

“1.
Whether any direction was given to Jatinder Singh, DSP VB, Ludhiana and SI Sukhdev Singh, VB, Ludhiana to visit AG Office and Punjab and Haryana High Court, Chandigarh on 09.11.2009?

2.
If yes, a copy of the letter / fax / tele-printer message directing Jatinder Singh, DSP VB, Ludhiana and SI Sukhdev Singh, VB, Ludhiana to visit AG Office and Punjab and Haryana High Court, Chandigarh on 09.11.2009.

3.
Name and designation of the person who gave directions to Jatinder Singh, DSP VB, Ludhiana and SI Sukhdev Singh, VB, Ludhiana to visit AG Office and Punjab and Haryana High Court, Chandigarh on 09.11.2009.

4.
What Govt. business was transacted by Jatinder Singh, DSP VB, Ludhiana and SI Sukhdev Singh, VB, Ludhiana to visit AG Office and Punjab and Haryana High Court, Chandigarh on 09.11.2009?

5.
A copy of the log book of the vehicle used by Jatinder Singh, DSP VB, Ludhiana and SI Sukhdev Singh, VB, Ludhiana to visit AG Office and Punjab and Haryana High Court, Chandigarh on 09.11.2009.”



A letter bearing No. 24760-VB-AS-14 dated 08.08.2011 addressed by the respondent PIO to Sh. Janjua has been brought on record wherein it is stated: -
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“Regarding information pertaining to application dated 21.07.2011:

The information sought by you vide application under reference on points no. 1 to 5, is in the form of a questionnaire.   As per the decision of the Hon’ble Central Information Commission given on 11.09.2006 delivered in the case titled ‘Public Authority vs. A. Santosh Mathew (Decision No. 236/IC(A)/2006); and Decision No. CIC/AT/A/2006/00045 dated 21.04.2006 delivered in the case titled ‘Dr. D.V. Rao vs. Department of Legal Affairs), any information that is required to be collected, compiled, created and in the form of questionnaire is not permissible.    As per the above said decisions, and as per relevant provisions of the RTI Act, 2005, the present information sought, not being specific, goes out of the purview of Section 2(f), (i) and (j) the RTI Act, 2005.”
It is to advise you that for seeking information under the RTI Act, 2005, documents / reports etc. must be specified so that the relevant information could be provided well in time.”
 

During the hearing, it was observed that the respondent present is not clear about the applicability of the orders indicated in their submissions to the facts and circumstances of the present case.   It is further noted that the reply provided is neither clear nor specific.


For further proceedings, to come up on 09.11.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
 

After the hearing was over, Sh. P.K. Chhibber, Legal Adviser from the respondent office came present.   The matter was discussed with him at length.  He assured the Commission that complainant need not visit their office and he will himself provide a clear and fair picture about the reasons for denial of the information earlier by the APIO / PIO, within a short spell of time.

 Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95925-69371)

Sh. Vijay Kumar Janjua,

No. 2068, Phase 7,

Mohali.

  





   …Complainant

Versus

Public Information Officer, 

O/o Vigilance Bureau, 

Punjab, Chandigarh






   …Respondent

CC- 2516/11
Order

Present:
Complainant Sh. V.K. Janjua in person.



For the respondent: Sh. Amarjit Singh, DSP (98789-77979)



This complaint has been filed with the Commission on 12.08.2011 by Sh. Vijay Kumar Janjua when his request dated 21.07.2011 to the respondent for information under the RTI Act, 2005 was declined vide letter 08.08.2011 stating the application was in the form of questionnaire.   Sh. Janjua had sought the following information: -

“1.
Whether a meeting was called by Joint Director Crime, Vigilance Bureau, Punjab, Chandigarh on 09.11.2009?

2.
Name of the person who was posted as Joint Director Crime, Vigilance Bureau, Punjab, Chandigarh on 09.11.2009?

3.
If yes, a copy of the letter / fax / tele-printer message calling DSP Ravcharan Singh, Brar DSP VB, Ludhiana, SI Pritpal Singh and SI Harjit Singh, VB Ludhiana for the meeting on 09.11.2009 in the office of Joint Director Crime, Vigilance Bureau, Punjab, Chandigarh?

4.
Whether meeting actually took place that was called by Joint Director Crime, Vigilance Bureau, Punjab, Chandigarh on 09.11.2009 in which DSP Ravcharan Singh, Brar DSP VB, Ludhiana, SI Pritpal Singh and SI Harjit Singh, VB Ludhiana participated?

5.
A copy of the proceedings of the meeting taken by Joint Director Crime, Vigilance Bureau, Punjab, Chandigarh on 09.11.2009 in which DSP Ravcharan Singh, Brar DSP VB, Ludhiana, SI Pritpal Singh and SI Harjit Singh, VB Ludhiana participated?”



A letter bearing No. 24760-VB-AS-14 dated 08.08.2011 addressed by the respondent PIO to Sh. Janjua has been brought on record wherein it is stated: -
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“Regarding information pertaining to application dated 21.07.2011:

The information sought by you vide application under reference on points no. 1 to 5, is in the form of a questionnaire.   As per the decision of the Hon’ble Central Information Commission given on 11.09.2006 delivered in the case titled ‘Public Authority vs. A. Santosh Mathew (Decision No. 236/IC(A)/2006); and Decision No. CIC/AT/A/2006/00045 dated 21.04.2006 delivered in the case titled ‘Dr. D.V. Rao vs. Department of Legal Affairs), any information that is required to be collected, compiled, created and in the form of questionnaire is not permissible.    As per the above said decisions, and as per relevant provisions of the RTI Act, 2005, the present information sought, not being specific, goes out of the purview of Section 2(f), (i) and (j) the RTI Act, 2005.”

It is to advise you that for seeking information under the RTI Act, 2005, documents / reports etc. must be specified so that the relevant information could be provided well in time.”



During the hearing, it was observed that the respondent present is not clear about the applicability of the orders indicated in their submissions to the facts and circumstances of the present case.   It is further noted that the reply provided is neither clear nor specific.



For further proceedings, to come up on 09.11.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner


After the hearing was over, Sh. P.K. Chhibber, Legal Adviser from the respondent office came present.   The matter was discussed with him at length.  He assured the Commission that complainant need not visit their office and he will himself provide a clear and fair picture about the reasons for denial of the information earlier by the APIO / PIO, within a short spell of time.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98728-93071)

Sh. Megh Raj Goyal

Shop No. 98, Grain Market,

Budhlada (Distt. Mansa)





   …Complainant

Versus

1.
Public Information Officer, 

O/o Executive Officer,

Municipal Council,

Budhlada (Distt. Mansa)

2.
Public Information Officer,


O/o Principal Secretary Local Govt. 


Punjab, Sector 9,


Chandigarh.






  …Respondents

CC- 1135/11
Order

Present:
Complainant Sh. Megh Raj Goyal in person.


For the respondent: Sh. Dharam Pal, Clerk (98721-73200)



In the present case, Sh. Megh Raj Goyal, vide his application dated 17.07.2010 addressed to the PIO, office of Principal Secretary, Local Govt. Punjab, Chandigarh, sought information under the RTI Act, 2005 regarding carving out seven plots out of the land of Industrial School (already closed and building dismantled) which were approved for sale through auction.  The complainant wanted to know why the stay granted on the said auction of plots about years back had not been vacated.  It is further the case of Sh. Megh Raj Goyal that vide letter dated 10.08.2010, his request for information was transferred to the PIO, office of Executive Officer, Municipal  Council, Budhlada in terms of Section 6(3) of the Act, as the relevant information was available there. 


It has further been noticed that vide communication dated 27.08.2010, the PIO, office of Nagar Council, Budhlada respondent wrote to Sh. Goyal conveying the latest position of the matter.

 

Feeling aggrieved, the instant complaint had been filed before the Commission on 08.04.2011, bypassing / without approaching the First Appellate Authority, which is not in accordance with the relevant provisions of the RTI Act, 2005 and thus the present complaint is not maintainable. 

 

Accordingly, this case is remanded to the First Appellate Authority i.e. Sh. S.S. Rajput, IAS, Principal Secretary, Local Govt. Punjab, Chandigarh.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving due opportunity of hearing to all concerned.   If the FAA is satisfied that the information provided by the PIO is as per the records, and
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complete relevant information stands provided, the First Appeal shall be disposed of.   However, if there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the original application dated 17.07.2010 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Megh Raj Goyal will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the observations aforesaid, the present case is hereby ordered to be closed and disposed of. 


Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98157-28055)

Sh. Om Parkash

s/o Sh. Pirthi Raj,

Village Chuhriwala Dhanna,

Tehsil Fazilka,

Distt. Ferozepur
  





   …Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Ferozepur







    …Respondent
CC- 1614/11
Order

Present:
None for the parties.


In the earlier hearing dated 02.08.2011, neither the complainant nor the respondent was present and no communication had been received from either of the two.   Giving one more opportunity to the respondent to provide complete and relevant information to the complainant, the matter was posted to 13.10.2011.   However, due to administrative reasons, the case could not be taken up on 13.10.2011 and it was adjourned to date i.e. 31.10.2011. 



On 13.10.2011, Sh. Gurcharan Singh Sandhu had appeared in the office and had tendered a written statement dated 12.10.2011 asserting that complete information to his satisfaction had been provided.  He had further prayed for disposal of the case accordingly.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.  M.S. Toor,

Advocate,

Chamber No. 2004,

New Court,

Ludhiana-141001






        …Appellant 

Versus

1.
Public Information Officer 

O/o Executive Engineer,

Sidhwan Canal Department,

Opp. New Court, Ludhiana 

2.
Public Information Officer,


First Appellate Authority,

O/o Superintending Engineer,

Sidhwan Canal Circle,

Opp. New Court, Ludhiana




  …Respondents
AC - 533/11
Order

Present:
None for the appellant.


For the respondent: Sh. Karnail Singh, Supdt. (99886-90284)



In the earlier hearing dated 02.08.2011, it was recorded: -

“Sh. M.S. Toor, appellant informed the office yesterday that in response to the first appeal filed by him before the First Appellate Authority, he has been called to the respondent office on 08.08.2011 with the assurance that complete satisfactory information shall be provided to him on the said date; and requested for an adjournment to await the outcome of his visit to the office of respondent on the date fixed.



Request of the appellant is granted. 

Respondent present also assured the court that complete information shall certainly be provided on the date fixed before the First Appellate Authority.”



Appellant is not present today nor did he appear in the last hearing. 



Today, Sh. Karnail Singh, Supdt., while appearing on behalf of the respondent, stated that the First Appellate Authority, in the hearing on 08.08.2011 directed to provide all the information sought to the applicant-complainant and in compliance thereof, vide letter no. 6159-60/1-W/RTI Act dated 09.08.2011, complete relevant information had been mailed to the applicant and no discrepancies in the same have been communicated by him.
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Since it is almost two months back when the information was made available to the applicant-appellant; and no objections whatsoever have so far been taken, it is apparent he is satisfied.



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94174-08471)

Sh.  Rajinder Singh

s/o Sh. Punnu Singh,

R/o Pakka Chisty,

Tehsil Fazilka,

Distt. Ferozepur






        …Appellant 

Versus

1.
Public Information Officer 

O/o Block Development & Panchayat Officer,

Fazilka 

2.
Public Information Officer,


First Appellate Authority,

O/o Distt. Development & Panchayat Officer,

Ferozepur






  …Respondents
AC - 361/11
Order
Present:
Appellant Sh. Rajinder Singh in person.


None for the respondent.



Reply to the show cause notice issued to the Respondent PIO in the hearing on 02.08.2011 has been received.


Oral submissions made by Sh. Rajinder Singh have also been taken on record. 



For pronouncement of the order, to come up on 07.12.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94177-21777)

Sh. Mohan Singh s/o Sh. Kuldeep Singh,

Village Budh Singh Wala,

Tehsil & Distt. Moga
  





   …Complainant

Versus

1.
Public Information Officer, 

O/o Deputy Commissioner,

Faridkot.

2.
Public Information Officer,


O/o Sub-Divisional Magistrate,


Moga.







  …Respondents

CC- 1655/11
Order

Present:
None for the complainant.
For the respondent: Dr. Joram Beda, IAS, SDM, Moga (89682-29803); and Sh. Kaju Ram, clerk, o/o Deputy Commissioner, Faridkot (94647-22691)



In the earlier hearing dated 02.08.2011, it was observed: -

“In these circumstances, it is now clear that the information sought by the applicant is available with the office of SDM, Moga.  Therefore, applicant be directed to take up the matter for this information with either the D.C. Moga or the S.D.M. Moga.

In the light of above position, it imperative that the PIO, office of the Sub-Divisional Magistrate, Moga is also impleaded as a respondent, who is directed to appear in the next hearing personally and explain the matter.  In the meantime, he shall also endeavour to collect the information sought in the present case since a copy of the application has already been provided to him.”



Complainant is not present nor has any communication been received from him.



In compliance with the directions of the Commission, Dr. Joram Beda, IAS, SDM, Moga has come present; and from the office of Deputy Commissioner, Faridkot, Sh. Kaju Ram has put in appearance.    Dr. Joram Beda has made the following written submissions today: -

“In the case of Mohan Singh vs. DC Faridkot case no. CC 1655/11 fixed today for hearing on 31st October 2011, I Dr. Joram Beda, SDM Moga state that I have put my best effort in the spirit of Right to Information Act to provide information to the applicant. 
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I have gone through the records of my office and found that 
1. The office copy of the said inquiry subject “application received from Sh. Jagraj Singh S/o Sh. Jaswant Singh, R/o Talwandi Bhangariyan against the Revenue Patwari Sh. Mohan Singh, for accepting a bribe of Rs. 20,000/-  is available with my office but the same is not signed.
2. The despatch register of the year 1995 has reference of the said inquiry at serial number 85. Its mentioned as “sent to DC Faridkot” 
3. The then Steno Sh. Varinder Singh, now PA to DC Moga has stated that he cannot recollect or recognize the initial at Sr. no. 85 of the despatch register. 
4. The copy of the said inquiry against Sh. Mohan Singh was fond with SK Branch Moga but signature of the inquiry officer is not clear. 
Solemnly stated and affirmed in the court of Mrs. Ravi Sigh, State Information Commissioner Pb. “


I have gone through all the points of information with the respondent present and am of the view that complete information as per the records in the office of respondent stands provided to the complainant.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 

 

Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 31.10.2011



State Information Commissioner
 

After the hearing was over, Sh. Karnail Singh, advocate, came present on behalf of the complainant.  He was duly apprised of the proceedings in today’s hearing. 

Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98559-45969)

Sh.  Achhra Singh,

Advocate,

Court Chamber No. 239, Nabha,

Tehsil Nabha, Distt. Patiala-147201.



   …Complainant

Versus

Public Information Officer, 

O/o Punjab State Power Corporation Ltd.

Dhigi,

Tehsil Nabha,

Distt. Patiala







    …Respondent
CC- 1586/11
Order

Present: 
None for the Complainant. 

For the Respondent: Sh. Ram Veer Sharma, J.E. – I (96461-10056)



In the earlier hearing dated 02.08.2011, it was recorded:-

“Today neither the complainant nor the respondent is present.  No communication has been received from either of the two.

One more opportunity is granted to the respondent to provide complete and relevant information to the complainant within a month’s time, under intimation to the Commission.” 



Complainant is not present today.  However, when contacted over the telephone, he confirmed that complete information to his satisfaction stands provided.   He, however, lamented that there has been a delay of about ten months.



During the proceedings, it came to light that the J.E. present on behalf of the respondent was earlier not familiar with the fact that RTI Act, 2005 is in existence and he submitted that he came to know about it only recently during the movement of Anna Hazare.  It was further surprising to learn from him that there is no one designated as APIO / PIO in their office.  This is hard to believe.    It is, at this juncture, relevant to reproduce below Section 4 of the RTI Act, 2005 which provides as under: -


“4
(1)
 Every public authority shall—

 
 (a)
maintain all its records duly catalogued and indexed in a manner and the form which facilitates the right to information under this Act and ensure that all records that are appropriate to be computerised are, within a reasonable time and subject to availability of resources, computerised and connected through a
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network all over the country on different systems so that access to such records is facilitated;

(2)
 It shall be a constant endeavour of every public authority to take steps in accordance with the requirements of clause (b) of sub-section (1) to provide as much information suo motu to the public at regular intervals through various means of communications, including internet, so that the public have minimum resort to the use of this Act to obtain information.
 
(3)
 For the purposes of sub-section (1), every information shall be disseminated widely and in such form and manner which is easily accessible to the public.
 
(4)
 All materials shall be disseminated taking into consideration the cost effectiveness, local language and the most effective method of communication in that local area and the information should be easily accessible, to the extent possible in electronic format with the Central Public Information Officer or State Public Information Officer, as the case may be, available free or at such cost of the medium or the print cost price as may be prescribed.”



A copy of this order be sent to the office of Chairman, Punjab State Power Corporation Ltd. for information so that necessary steps in this regard are directed to be initiated in the said Public Authority to create further awareness amongst its staff at various levels. 

  

Respondent present submitted that due to frequent shifting of the office premises and on account of non-availability of adequate infrastructure in their office, the delay caused was obviously beyond their  control and thus inevitable.   He, however, assured the Commission that still better care and vigil shall be exercised while dealing with the matters pertaining to the RTI Act, 2005 in times to come and they will endeavour to ensure that information is provided within the bare minimum time period.



The above explanation is accepted and no malafide is suspected on the part of the respondent for the delay in providing the information.   Hence no case is made out for imposition of any penalty on the respondent PIO.
 
Seeing the merits, therefore, the case is hereby closed and disposed of. Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
C.C.
The Chairman,


Punjab State Power Corporation Ltd.


Head Office, Patiala.
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.  M.S. Toor,

Advocate,

Chamber No. 2004,

New Court,

Ludhiana-141001






        …Appellant 

Versus

1.
Public Information Officer 

O/o Executive Engineer,

Sidhwan Canal Department,

Opp. New Court, Ludhiana 

2.
Public Information Officer,


First Appellate Authority,

O/o Superintending Engineer,

Sidhwan Canal Circle,

Opp. New Court, Ludhiana




  …Respondents
AC - 532/11
Order

Present:
None for the appellant.



For the respondent: Sh. Karnail Singh, Supdt. (99886-90284)



In the earlier hearing dated 02.08.2011, it was recorded: -

“Sh. M.S. Toor, appellant informed the office yesterday that in response to the first appeal filed by him before the First Appellate Authority, he has been called to the respondent office on 08.08.2011 with the assurance that complete satisfactory information shall be provided to him on the said date; and requested for an adjournment to await the outcome of his visit to the office of respondent on the date fixed.



Request of the appellant is granted. 

Respondent present also assured the court that complete information shall certainly be provided on the date fixed before the First Appellate Authority.”



Appellant is not present today nor did he appear in the last hearing. 



Today, Sh. Karnail Singh, Supdt., while appearing on behalf of the respondent, stated that the First Appellate Authority, in the hearing on 08.08.2011 directed to provide all the information sought to the applicant-complainant and in compliance thereof, vide letter no. 6159-60/1-W/RTI Act dated 09.08.2011, complete relevant information had been mailed to the applicant and no discrepancies in the same have been communicated by him.
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Since it is almost two months back when the information was made available to the applicant-appellant; and no objections whatsoever have so far been taken, it is apparent he is satisfied.



Seeing the merits of the case, it is hereby closed and disposed of. 

 

Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98726-62270)

Sh. Manjot Singh

Sarpanch,

Village Chahal,

P.O. Bhadson,

Tehsil Nabha,

Distt. Patiala.







  … Complainant

Versus

Public Information Officer 

O/o Block Development & Panchayat Officer,

Nabha (Distt. Patiala)





    …Respondent
CC- 640/11
Order

 

This case was last taken up for hearing on 02.08.2011 when the complainant Sh. Manjot Singh was present and on behalf of the respondent, Sh. Narpinder Singh Grewal had put in appearance.   Taking submissions of both the parties on record, for pronouncement of the order, the case was posted to 13.10.2011.  Due to administrative reasons, it was, however, posted to date i.e. 31.10.2011.



Briefly put, the relevant facts of the present case are that vide application dated 20.12.2010, complainant sought the following information: -

“1.
A copy of rules as per which Panches can bring a no-confidence motion against the Sarpanch.

2.
Resolution for No-confident motion dated 29.11.2010;

3.
A copy of resolution dated 14.12.2010 whereby a member was elected as Sarpanch.

4.
Copy of relevant rules as per which authorized Panches can sign as Sarpanch;

5.
Copy of Govt. instructions based on which cheques were distributed by S. Makhan Singh Lalka, in Gurudwara of village Chahal for repair of katcha houses.

6.
Were the beneficiaries eligible for the cheques?  Copies of their statements be provided.  Who has verified the utilization of first instalment regarding expenditure on katcha houses? 

7.
List of katcha houses identified on 18.12.2010.  Which authority verified / attested the same?”



The present complaint was filed with the Commission vide letter
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dated 14.02.2011, received in the office on 10.03.2011 pleading that no information was provided.  



For the sake of brevity, without going in details, it is relevant to note here that complete satisfactory information as per the original application stood provided to Sh. Manjot Singh, in the hearing on 02.06.2011 as also noticed in the order of the said date.   Since the complainant insisted on imposition of penalty on the respondent PIO for the delay, a show cause notice was issued to Sh. Narpinder Singh Grewal who was the designated BDPO at the relevant time vide the order dated 02.06.2011.  



In his written submissions, respondent BDPO asserted as follows: -

“It is submitted that the undersigned, vide Nabha Block office letter no. 940 dated 17.01.2011, Sh. Harinder Singh, Sewadar was visited the residence of Sh. Manjot Singh, the complainant who, after going through the information, refused to accept it in the presence of the Chowkidar.  Thereafter, one again, vide letter no. 1157 dated 28.01.2011, the information was sent by hand when again the applicant refused to take delivery of the same on which, the sewadar, in the presence of the Chowkidar, pasted the information on the house of the applicant and a report in this regard was also submitted by him in the office.    A copy of the dispatch register wherein the numbers at which information was entered is also annexed herewith.  Thereafter, the undersigned has been transferred to Nabha to Andana Block.

It is relevant to submit here that Sh. Manjot Singh was earlier the Sarpanch.  But when a no-confidence motion was passed against him upon a resolution moved by the undersigned, he was removed from the office of Sarpanch.  For this very reason, he has been making false complaints and is bent on harassing me.   The action for providing the information sought by Sh. Manjot Singh was taken immediately and without any delay.  

In the circumstances, I pray that the present case may kindly be closed and disposed of.”



On the other hand, the complainant, regarding the information received on 02.06.2011, has submitted as under:  

1.
I had sought a copy of the rules whereunder a Sapranch could be removed from office by the Panches by moving a confidence motion.  PIO, in the presence of the Hon’ble Commission, state that this is lying in his vehicle downstairs and will be handed over; however, the same was not provided. 

2.
At sr. no. 5, a copy of directions of the Govt. for
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distribution of cheques for repairs of katcha houses was also sought which has not been provided.

3.
At sr. no. 6, copies of the affidavits submitted by the beneficiaries of the cheques, for repairs to the katcha houses which has also not been received.”



Upon careful perusal of the case file, it is observed that a copy of letter No. 940 dated 17.01.2011 which is addressed to the complainant by the respondent, has been produced on record whereby, the information sought by Sh. Manjot Singh vide his application dated 20.12.2010 had been provided.   At the foot note on the said letter, there is a reporting by Sh. Harinder Singh, probably the Sewadar of the respondent office who had been deputed to deliver the letter, duly witnessed by Chowkidar (Watchman) Sh. Teja Singh stating that in the presence of the Chowkidar, Sh. Manjot Singh refused to take delivery of the letter in question. 



It is further noted that realizing the responsibility and out of sense of duty, vide another letter, bearing No. 1157 dated 28.01.2011, the information was once again sent by hand by the respondent office and it also met the same fate as the earlier communication dated 17.01.2011.



On the other hand, Sh. Manjot Singh denied having received any such communication and rather stated that he could be contacted over the telephone.  He further submitted that the said letters have been manipulated to mislead the Hon’ble Commission and to evade any possible penal action. 

 

 A careful look at the application seeking information makes it clear that the applicant had opted for getting the information by hand only.   Even in his reply to the show cause notice, the BDPO has averred as under: -

“Sh. Manjot Singh was earlier the Sarpanch.  But when a no-confidence motion was passed against him upon a resolution moved by the undersigned, he was removed from the office of Sarpanch.  For this very reason, he has been making false complaints and is bent on harassing me.   The action for providing the information sought by Sh. Manjot Singh was taken immediately and without any delay.”



Thus both the parties are making contradictory assertions and it becomes only a matter of doubt which, in the absence of any convincing document in support, cannot be probed further.



However, respondent is advised to be more careful while sending the information sought and preferably, it should be mailed through registered post and the postal receipt be kept on record, to avoid any further complication at a later stage.
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The explanation submitted by the respondent in reply to the show cause notice is convincing and the Commission has no reasons to disbelieve the same.  Thus no part of the delay can be termed as deliberate or intentional and no malafide is suspected on the part of the respondent for the delay in providing the information. 



Complete information as per the original application already stands provided, as has been observed in the order dated 02.06.2011.




Accordingly, seeing the merits of the case, it is hereby closed and disposed of.   



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh

Dated: 31.10.2011



State Information Commissioner
